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Mission of the Service

Provide America’s taxpayers top quality service by help-
ing them understand and meet their tax responsibilities

Introduction

The Internal Revenue Bulletin is the authoritative instrument
of the Commissioner of Internal Revenue for announcing offi-
cial rulings and procedures of the Internal Revenue Service
and for publishing Treasury Decisions, Executive Orders, Tax
Conventions, legislation, court decisions, and other items of
general interest. It is published weekly and may be obtained
from the Superintendent of Documents on a subscription
basis. Bulletin contents are consolidated semiannually into
Cumulative Bulletins, which are sold on a single-copy basis.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application
of the tax laws, including all rulings that supersede, revoke,
modify, or amend any of those previously published in the
Bulletin. All published rulings apply retroactively unless other-
wise indicated. Procedures relating solely to matters of in-
ternal management are not published; however, statements
of internal practices and procedures that affect the rights
and duties of taxpayers are published.

Revenue rulings represent the conclusions of the Service on
the application of the law to the pivotal facts stated in the
revenue ruling. In those based on positions taken in rulings
to taxpayers or technical advice to Service field offices,
identifying details and information of a confidential nature
are deleted to prevent unwarranted invasions of privacy and
to comply with statutory requirements.

Rulings and procedures reported in the Bulletin do not have
the force and effect of Treasury Department Regulations,
but they may be used as precedents. Unpublished rulings
will not be relied on, used, or cited as precedents by Service
personnel in the disposition of other cases. In applying pub-
lished rulings and procedures, the effect of subsequent leg-
islation, regulations, court decisions, rulings, and proce-

and by applying the tax law with integrity and fairness to
all.

dures must be considered, and Service personnel and oth-
ers concerned are cautioned against reaching the same con-
clusions in other cases unless the facts and circumstances
are substantially the same.

The Bulletin is divided into four parts as follows:

Part .—1986 Code.
This part includes rulings and decisions based on provisions
of the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A,
Tax Conventions, and Subpart B, Legislation and Related
Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to
these subjects are contained in the other Parts and Sub-
parts. Also included in this part are Bank Secrecy Act Admin-
istrative Rulings. Bank Secrecy Act Administrative Rulings
are issued by the Department of the Treasury’s Office of the
Assistant Secretary (Enforcement).

Part IV.—Items of General Interest.
This part includes notices of proposed rulemakings, disbar-
ment and suspension lists, and announcements.

The first Bulletin for each month includes a cumulative index
for the matters published during the preceding months.
These monthly indexes are cumulated on a semiannual basis,
and are published in the first Bulletin of the succeeding semi-
annual period, respectively.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.






Actions Relating to Court Decisions

It is the policy of the Internal Revenuecertain regular Tax Court opinions. Thewill not follow the decision in disposing
Service to announce at an early dat8ervice has expanded its acquiescenof cases involving other taxpayers. In ref-
whether it will follow the holdings in cer- program to include other civil tax case®rence to an opinion of a circuit court of
tain cases. An Action on Decision is thavhere guidance is determined to be hel@ppeals, a nonacquiescence indicates that
document making such an announcemerftil. Accordingly, the Service now may ac-the Service will not follow the holding on
An Action on Decision will be issued atquiesce or nonacquiesce in the holdings nationwide basis. However, the Service
the discretion of the Service only on unef memorandum Tax Court opinions, asvill recognize the precedential impact of
appealed issues decided adverse to thell as those of the United States Districthe opinion on cases arising within the
government. Generally, an Action on DeCourts, Claims Court, and Circuit Courtsrenue of the deciding circuit.
cision is issued where its guidance wouldf Appeal. Regardless of the court decid- The announcements published in the
be helpful to Service personnel workingng the case, the recommendation of anyeekly Internal Revenue Bulletins are
with the same or similar issues. Unlike dction on Decision will be published in consolidated semiannually and annually.
Treasury Regulation or a Revenue Rulinghe Internal Revenue Bulletin. The semiannual consolidation appears in
an Action on Decision is not an affrma- The recommendation in every Actionthe first Bulletin for July and in the Cu-
tive statement of Service position. It is nobn Decision will be summarized as acmulative Bulletin for the first half of the
intended to serve as public guidance amguiescence, acquiescence in result onlyear, and the annual consolidation ap-
may not be cited as precedent. or nonacquiescence. Both “acquiespears in the first Bulletin for the follow-

Actions on Decisions shall be reliedcence” and “acquiescence in result onlylng January and in the Cumulative Bul-
upon within the Service only as concluimean that the Service accepts the holdirgtin for the last half of the year.
sions applying the law to the facts in thef the court in a case and that the Service The Commissioner ACQUIESCES in
particular case at the time the Action omvill follow it in disposing of cases with the following decision:

Decision was issued. Caution should bthe same controlling facts. However, “ac-
exercised in extending the recommendatuiescence” indicates neither approval _:° " 1
tion of the Action on Decision to similar nor disapproval of the reasons assigned MISSIoNer; . ,

: . ST _ F.3d___ (9th Cir. 1999), rev'g T.C.
cases where the facts are different. Mordsy the court for its conclusions; whereas,
over, the recommendation in the Actiofacquiescence in result only” indicates Memo. 1997-445 T.C. Dkt. Nos. 3433-

g . . 95, 3434-95

on Decision may be superseded by nedisagreement or concern with some or all
legislation, regulations, rulings, cases, oof those reasons. Nonacquiescence signi-
Actions on Decisions. fies that, although no further review was

Prior to 1991, the Service published acsought, the Service does not agree with
guiescence or nonacquiescence only ithe holding of the court and, generally,

Boyd Gaming Corporation v. Com-

1 Acquiescence relating to whether a meal furnished by the taxpayer/employer on its business premises to an employee frfltinéshedvenience of the
employer” within the meaning of that phrase in section 119 of the Internal Revenue Code.
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Part I. Rulings and Decisions Under the Internal Revenue Code of 1986

Section 7122.-Compromises As amended by RRA 1998, sectiorsponse to an inquiry from then Acting
7122 provides that the Secretary will deSecretary of the Treasury Acheson.
26 CFR 301.7122-1T: Compromises (temporary). velop guidelines to determine when an In requesting an opinion from the At-
TD. 8829 offer to compromise is adequate antorney General, Acting Secretary of the
g should be accepted to resolve a disput@reasury Acheson expressed concern that
DEPARTMENT OF THE TREASURY The legislative hl_story accompanyingthe coun_try was trying to recover from thg
. RRA 1998 explains that Congress indepression. He suggested that the public
Internal Revenue Service ded that f h itv h : i
26 CER Part 301 tended that factors such as equity, hargnterest required compromise of tax
ship, and public policy be evaluated in thglaims where collection of the tax would
Compromises compromise of |nd|V|duaI_ tax I|ab|I|t|¢s, “destroy a business, ruin a tax producer,
in certain circumstances, if such considethrow men out of employment, or result
AGENCY: Internal Revenue Serviceation would promote effective tax adminin the impoverishment of widows or

(IRS), Treasury. istration. H. Conf. Rep. 599, 105th Cong.minor children of a deceased taxpayer.”
_ 2d Sess. 289 (1998). The Secretary expressed the belief that in
ACTION: Temporary regulations. The current regulations under Treasuryginary times, compromise of cases on

regulation §301.7122-1 permit the comgy,,pli i

SUMMARY: This document contains promise of cases on only the grounds q%]uglcmpﬂg% gﬁoﬁldiusrﬁgﬁids?;g? tt;]lét
temporary regulations that provide addigoubt as to collectibility, doubt as to “a_COUI”]tI’y public policy should play a sig-
tional guidance regarding the compromisgijlity, or both. These regulations arenificantlly greater role. Expressing the be-
of internal revenue taxes. The temporarueing removed. Like the current regu|a"ef that it was more.important that “the
regulations reflect changes to the lawions, the temporary regulations provide, iness of the taxpayer be preserved and
made by the Internal Revenue Service Rgor compromise based on doubt as to ”aHot destroved ” Actin ySecretar Acheson
structuring and Reform Act of 1998 anchility and doubt as to collectibility; NOW- (1o ored that casos shocld bo comor.
the Taxpayer Bill of Rights Il. The text ofever, they also provide for compromis iggd where the taxpaver is insolvelzt
these temporary regulations serves as th@sed upon specific hardship and/or equis .~ 0 L e tax Fs ?ull collectible.
text of the proposed regulations set fortkable criteria if such a compromise woul nd that genalties and ceyrtain terest
in the notice of proposed rulemaking orpromote effective tax administration. The E d be * <able wh
this subject in REG-116991-98, on paggclusion in these regulations of a stanc arges snould be compromisable wher-
242. dard that will allow compromise on SVer Justice, equity, or public policy

_ . grounds other than doubt as to liability Oigtet;nrsf:g rr{u'lﬁ:gzstgre %)emz:?nr?;?. ).(I-II;
DATES: Effective date.These temporary goupt as to collectibility represents a sig: y Oep ’

regulations are effective July 21, 1999. nificant change in the IRS' exercise of '~/ +5/ (July 31,1933). :
Applicability date. For dates of applic- compromise authority. Att“orney General Cummings replied

ability, see §301.7122-1T()) of these reg- section 7122 of the Code providedNat ‘[tlhere is much to be said for the

ulations. broad authority to the Secretary to comProposition that a liberal rule should exist,

promise any case arising under the intePUt My opinioniis that if such a course is to
FOR FURTHER INFORMATION CON- | revenue laws, as long as the case Hag taken it should be at the instance of

TACT: Carol A. Campbell, (202) 622- not been referred to the Department dgongress. | conclude that where liability
3620 (not a toll-free number). Justice for prosecution or defense. alhas been established by a valid judgment
i@l is certain, and there is no doubt as to the
SUPPLEMENTARY INFORMATION: t7h102uzgf(11(§2§ z'gtlgggﬁ!ﬁag;ggcz c|)ifm?ticz)l::ngiIity of the Government to coII_ect, there
Background the Secretary’s authority to compromisel$ N0 room for ‘mutual concessions,” and
opinions of the Attorney General and théherefore no basis for a ‘compromise.’”
This document contains temporaryegulations issued under section 7129p. Atty. Gen. 6, XIlI-47-7138 (October
regulations amending the Procedure angtior to RRA 1998 authorized the Secre24, 1933). See also Op. Atty. Gen. 7, XilI-
Administration Regulations (26 CFR partary to compromise a liability under the47—7140 (October 2, 1934), wherein At-
301) under section 7122 of the Internalevenue laws only when there was douiprney General Cummings stated that
Revenue Code (Code). The regulationas to liability (uncertainty as to the exis-[tlhere appears to be no statutory author-
reflect the amendment of section 7122 bgence or amount of the tax obligation) ofty to compromisesolelyupon the ground
section 3462 of the Internal Revenue Setoubt as to collectibility (uncertainty as tdthat a hard case is presented, which excites
vice Restructuring and Reform Act ofthe taxpayer’s ability to pay). The opin-sympathy or is merely appealing from the
1998 (“RRA 1998") Public Law 105-206, ion of the Attorney General most oftenstandpoint of equity, but the power to
(112 stat. 685, 764) and by section 503 d@fited as the principal source of these limicompromise clearly authorizes the settle-
the Taxpayer Bill of Rights Il Public Law tations is the 1933 opinion of Attorneyment of any case about which uncertainty
104-168, (110 Stat. 1452, 1461). General Cummings that was issued in rexists as to liability or collection.”
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Although the 1933 opinion of Attorney widely used to resolve tax cases. In thsion also will consider whether the tax-
General Cummings is the most often citedarly 1990s, however, the IRS determinegayer should be expected to raise addi-
opinion regarding the limits of the IRS’that expanded use of offers to compromisonal amounts from assets in which the
compromise authority (prior to RRA could contribute to more effective tax adtaxpayer’s interest is beyond the reach of
1998), the conclusion he reached mirministration in two important respects.enforced collection (e.g., interests in
rored conclusions reached by a number &first, the IRS determined that compromisproperty located in foreign jurisdictions
his predecessors. Thus, since 1868,culd be used as a technique to enhanoeheld in tenancies by the entirety). IRM
number of Attorneys General opined thabverall compliance by providing taxpay-57(10)(10).1.
when liability is not at issue, the Secreers with a reasonable avenue to resolve The compromise program was also af-
tary’s compromise authority permittedpast difficulties. Second, the IRS deterfected by a 1995 IRS initiative designed
compromise only when “the full amountmined that it should make more effectivéo ensure uniform treatment of similarly
of the debt” could not be collected. Seeajse of offers to compromise to help mansituated taxpayers. In administering its
e.g., 12 Op. Atty. Gen. 543 (1868); 16 Opage the inventory of delinquent tax aceollection operations, including both the
Atty. Gen. 617 (1879) (the Secretary’s aueounts. Accordingly, while still operatinginstallment agreement program and the
thority to compromise does not permit thevithin the basic legal and policy guide-compromise program, the IRS has always
“voluntary relinquishment” of any part of lines established in the 1930's, the IRS inipermitted taxpayers to retain sufficient
a lawfully assessed tax from a solventiated two significant changes intended téunds to pay reasonable living expenses.
person or corporation). enhance the compromise program. Certain commentators had asserted that

Following the issuance of Attorney In 1992, the IRS adopted a new comthere were wide variances in the type and
General Cummings’ 1933 opinion, Compromise policy and issued revised comamount of such reasonable expense al-
missioner Helvering established a policypromise procedures. The policy providebowances within and between districts. In
that IRS tax collectors should make everthat an offer to compromise will be ac-September of 1995, the IRS adopted and
endeavor to secure offers that represenépted when it is unlikely that the tax liapublished national and local standards for
the taxpayer’s “maximum capacity tobility can be collected in full and thedetermining allowable expenses, de-
pay.” Commissioner’s Statement of Polamount offered reasonably reflects collecsigned to apply to all collection actions,
icy with Respect to the Compromise otion potential. As set forth in the new poldincluding offers to compromise. National
Taxes, Interest, and Penalties, July 4g¢y statement, the goal of the compromisexpense standards derived from the Bu-
1934. Commissioner Helvering recogprogram is to achieve collection of whateau of Labor Statistics Consumer Expen-
nized that the Attorney General's opinioris potentially collectible at the earliestditure Survey were promulgated for ex-
did not specify or quantify the amount ofpossible time and at the least cost to thgense categories such as food, clothing,
doubt necessary to compromise, but comovernment while providing taxpayerspersonal care items, and housekeeping
cluded that “. . . the Treasury Departmentith a fresh start toward future voluntarysupplies. Local expense standards de-
does not propose to compromise wheaompliance. Policy Statement, P-5-100ived from Census Bureau data were pro-
there is merely the possibility of doubtin administering its policies under themulgated for housing, utilities, and trans-
The doubt as to liability or collectibility offer program, the threshold question oportation.
must be supported by evidence and mu&ioubt as to liability or doubt as to col- The IRS allowable expense criteria
be substantial in character, and when sudéctibility” set forth in the regulations play an important role in determining
doubt exists, the amount acceptable witonstituted a legal requirement that musthether taxpayers are candidates for
depend upon the degree of doubt found ipe followed; once that threshold was metompromise or installment agreements.
the particular case.”ld. Implementing however, the IRS could legally accept lesAlthough offers to compromise and in-
the policy established by Commissionethan the taxpayer’'s maximum capacity tstallment agreements are separate mecha-
Helvering, the IRS concluded that arpay. References in the offer procedurasisms for resolving outstanding tax liabil-
offer premised upon doubt as to colto “maximizing collection” and “maxi- ities, there often is a significant interplay
lectibility should be accepted only whermum capacity to pay” were replaced witthetween the two programs, because a tax-
the amount offered represented the maxireasonably reflects collection potential.”payer’s income available to satisfy the tax
mum amount the taxpayer could pay, takd. liability is determined after the deduction
ing into account net equity in assets and In determining whether an offer rea-of allowable expenses. In some cases, the
both current and future income. sonably reflects collection potential, theallowable expense criteria may be the de-

The interpretation of section 7122IRS takes into consideration amounts thaermining factor in whether the taxpayer
adopted by Attorney General Cummingsnight be collected from (1) the taxpayer'seceives an installment agreement or a
(and reflected in Treasury reg. §301.7122assets, (2) the taxpayer’s present and proempromise. An installment agreement
1(a)), together with the “maximum capacjected future income, and (3) third partiesnust provide for payment in full of the
ity to pay” policy established by Commis-(e.g., persons to whom the taxpayer haammount of the outstanding liability
sioner Helvering, have been the fundaransferred assets). Although most doulthrough regular, periodic payments (gen-
mental guiding principles for IRS offer inas to collectibility offers only involve erally monthly). I[.R.C. 86159. An offer
compromise programs for the past 65onsideration of the taxpayer’'s equity ito compromise, by contrast, reflects the
years. From the 1930’s to the earlyssets and future disposable income ovéact that the taxpayer has no ability to pay
1990's, offers to compromise were not fixed period of time, the IRS on occathe liability in full. Accordingly, taxpay-
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ers entering into compromise agreementielegated authority, district directors, sert998. The modification of dollar criteria
can pay an amount less than the fulice center directors, and regional direcfor Chief Counsel review is authorized by
amount due in satisfaction of the liability.tors of Appeals have the authority to acsection 503(a) of the Taxpayer Bill of
Congress now has directed the Secretacgpt an offer that Counsel has opined doédights II.

to consider factors other than doubt as teot conform to IRS policy. As required by 87122(c)(2)(A) and (B),
collectibility and doubt as to liability in  Until passage of the Taxpayer Bill ofadded by RRA 1998, the temporary regu-
determining whether to accept an offer tRights 1l (TBOR 2), Chief Counsel re-lations provide for the development and
compromise. Under §7122(c), added byiew was required in all cases in whictpublication of national and local living al-
RRA 1998, factors such as equity, hardthe liability compromised was $500 odowances that permit taxpayers entering
ship, and public policy will be consideredmore. Under TBOR 2, such an opinion igto offers to compromise to have an ade-
in certain circumstances where such comequired only in cases where the comprdjuate means to provide for their basic liv-

sideration will promote effective tax ad-mised liability is $50,000 or more. ing expenses. The determination whether
ministration. The legislative history of _ o the published standards should be applied
this provision (H. Conf. Rep. 599, 105thEXPlanation of Provisions in any particular case must be based upon

. . an evaluation of the individual facts and
The temporary regulations continue the.
. ferees expect that the present requizaditional grounds for compromise baseglrcumstances presented. The Secretary
- - - the confe p P 9 will determine the appropriate means to

tions will be expanded so as to permit the IRS, ion doubt as to liability or doubt as to col-_ " . : .
certain circumstances, to consider additional faq‘ectibility. In addition. to reflect the publish these national and local living al-

tors (i.e., factors other than doubt as to liability or . Igwances.

collectibility) in determining whether to compro- changes maqe in RRA 1998, the te”.‘po In accordance with §7122(c)(3)(A), the

mise the income tax liabilities of individual tax- M@y regulayons allow a Co.mpr.om'setemporary regulations also require the de-
payers. For example, the conferees anticipa@here there is no doubt as to liability or a?/elopment of supplemental guidelines for

that‘the IRS w_iII take into a_accoqnt factors such aso collectibility, but where either (1) col- the evaluation of offers from “low in-
equity, hardship, and public policy where a comjaction of the liability would create eco- ,
come” taxpayers. The temporary regula-

promise of an individual taxpayer’s income taxnomic hardship, or (2) exceptional cir-
liability would promote effective tax administra- P, P tjons permit the Secretary to determine

tion. The conferees anticipate that, among othé?um.StarllceS exist such that collection %hich taxpayers qualify as “low income”
situations, the IRS may utilize this new authoritythe liability would be detrimental to vol-

to resolve longstanding cases by forgoing penalintary compliance. Compromise base .
ties and interest which have accumulated as a '®n these hardshi Ha applied by the U.S. Department of

sult of delay in determining the taxpayer’s liabil- p and e_quny_ b.ases M@ealth and Human Service under author-
ity. The conferees believe that the ability 1oL, however’ be amhonzed if it WOUIdity of section 673(2) of the Omnibus Bud-
compromise tax liability and to make payment&indermine compliance. Although theget Reconciliation Act of 1981, or any
of tax liability by installment enhances taxpayettemporary regulations set forth the condigiher measure reasonably designed to

compliance. In addition, the conferees believgjons that must be satisfied to accept a .
that the IRS should be flexible in finding ways to dentify such taxpayers.

work with taxpayers who are sincerely trying toOffer to cqmpromlse liabilities arising 1y accordance with §7122(d)(1), the
meet their obligations and remain in the tax sysl-mder the _mtemal revenue IaWS_’_ they dﬂamporary regulations provide that all
tem. Accordingly, the conferees believe that th&10t prescribe the terms or conditions thaﬁroposed rejections of offers to com-
IRS should make it easier for taxpayers to enteshould be contained in such offers. Thu?)romise will receive independent admin-

into offer-in-compromise agreements, and shoulghe amount to be paid, future compliancgsrative review prior to final rejection
do more to educate the taxpaying public abo . ; . . )
the availability of such agreements, %r other conditions precedent to satisfagsection 7122(d)(2) requires and the tem-

tion of a liability for less than the full porary regulations also provide that the
Another consideration for compromiseamount due are matters left to the dlscrqaxpayer has the right to appeal any rejec-

cases is Chief Counsel review. Since iton of the Secretary. tion of an offer to compromise to the IRS

enactment in section 102 of the Act of July The temporary regulations also ad@ffice of Appeals. The temporary regula-

20, 1868 (15 Stat. 166), the statute authgrovisions relating to the promulgation ofijons provide, however, that when the IRS
rizing the Secretary to compromise liabili+equirements for providing for basic liv-returns an offer to compromise because it
ties has contained a requirement thamg expenses, evaluating offers from lowvas not processable under IRS proce-
Counsel issue opinions regarding certaitncome taxpayers, and reviewing rejectedures, because the offer was submitted
of those compromises. Section 7122(b) afffers, as required by RRA 1998. Thesolely to delay collection or because the
the Code requires that the opinion ofemporary regulations also add provisiongaxpayer failed to provide requested infor-
Counsel, with the reasons therefor, beglating to staying collection, modifying mation required by the IRS to evaluate the
placed on file whenever a compromise ithe dollar criteria for requiring the opin-offer, such a return of the offer does not
made by the IRS. Chief Counsel opinion®n of Chief Counsel in accepted offersconstitute a rejection and thus, does not
assess both whether the offer meets tlnd setting forth the requirements regardentitle the taxpayer to appeal rights under
legal requirements for compromise anihg waivers and suspensions of the statuthis provision. In the event that an offer

whether the offer conforms to IRS policyof limitations. Except for the provisionto compromise is returned under these cir-
and procedure. The opinion provided byelated to dollar criteria for Chief Counsekcumstances and the IRS institutes collec-
Chief Counsel, however, does not have teview, all of the additional provisions oftion action, the taxpayer may have the
be in favor of compromise. Pursuant t@301.7122-1T are authorized by RRAight to consideration of the whole of his

Cong., 2d Sess. 289 (1998)) states that —

taxpayers based upon current dollar crite-
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or her collection case under other provi€ode, these temporary regulations will b&301.7122-1T Compromises

sions of the Code.

submitted to the Chief Counsel for Advo-{temporary).

Pursuant to section 6331(k) of thecacy of the Small Business Administra-

Code, as amended by section 3462 aibn for comment on its impact on small
RRA 1998, the temporary regulations als@usiness.

provide that for offers pending on or sub-

mitted on or after January 1, 2000, no erPrafting Information

forced collection activity may be taken by
the IRS to collect a liability while an offer
to compromise is pending, or for the 3
days following any rejection of an offer to
compromise, or during any period that an

egulations is Carol A. Campbell of the;
ffice of Assistant Chief Counsel (Gen-
eral Litigation).

(a) In general. (1) The Secretary may
exercise his discretion to compromise any
civil or criminal liability arising under the
internal revenue laws prior to reference of

ense.
(2) An agreement to compromise may
However, other personye|ate to a civil or criminal liability for

appeal of any rejection, when such appeaf, oM the IRS and Treasury Departiayes, interest, or penalties. Unless the

is instituted within the 30 days following
rejection, is being considered. Collection
activity will not, however, be precluded in

any case where collection is in jeopardfdoption of Amendments to the
or the offer to compromise was submittedRegulations

Accordingly, 26 CFR part 301 is
amended as follows:

solely to delay collection.
Effective through December 31, 1999,
the temporary regulations continue to re-

quire the taxpayer to waive the running opaRT 301—PROCEDURE AND
the statutory period of limitations on col-ApMINISTRATION

lection as a condition of acceptance of an

ment participated in their development.

terms of the offer and acceptance ex-
pressly provide otherwise, acceptance of
an offer to compromise a civil liability
does not remit a criminal liability, nor
does acceptance of an offer to compromise
a criminal liability remit a civil liability.

(b) Grounds for compromise(1) In
general. The Secretary may compromise
a liability on any of the following three
grounds.

(2) Doubt as to liability. Doubt as to

* *x * * %

offer to compromise. Effective January 1, Paragraph 1. The authority citation fotiability exists where there is a genuine
2000, waivers of the statute of limitationgart 301 continues to read in part as fodispute as to the existence or amount of
on collection will no longer be requiredlows: the correct tax liability under the law.
for the acceptance of an offer to compro- Authority: 26 U.S.C. 7805 * * * Doubt as to liability does not exist where
mise. Instead, the statute of limitations the liability has been established by a
for collection will be suspended during$301.7122—-1—[Removed] final court decision or judgment concern-
the period the offer to compromise is pa. 2 section 301.7122—1 is removedd the existence or amount of the liabil-
under consideration by the IRS. This pro- p,, 3 gections 301.7122—0T andy- See 8301.7122(e)(4) for special rules
vision of the temporary regulations imple301'7122_1-|- are added to read as follow@pPplicable to rejection of offers in cases

ments section 3461 of RRA 1998.

The temporary regulations also imple§301.7122-0T Table of contents.

ment section 503(a) of the Taxpayer Bill

where the IRS is unable to locate the tax-
payer’s return or return information to
verify the liability.

of Rights 1l by specifying that Chief ~This section list the captions that ap- 3y poypt as to collectibility. (i) In
Counsel review of an accepted offer t#€ar in the temporary regulations und€ganeral. Doubt as to collectibility exists

compromise is required only for offers in8301.7122-1T.
§301.7122—-1T Compromises

compromise involving $50,000 or more

in any case where the taxpayer’'s assets
and income are less than the full amount

in unpaid liabilities. (temporary). of the assessed liability.
Special Analvses (ii) Allowable ExpensesA determina-
P y (& Ingeneral. tion of doubt as to collectibility will in-

It has been determined that this Treab)
sury decision is not a significant regula{c)
tory action as defined in EO 12866.
Therefore, a regulatory assessment is nts)
required. It also has been determined that
sections 553(b) & (d) of the Administra-(€)
tive Procedure Act (5 U.S.C. chapter 5)
do not apply to these regulations. Plead#
refer to the cross-referenced notice of pro-
posed rulemaking published in(Q)
REG-116991-98, on page 242, for théh)
applicability of the Regulatory Flexibility (i)
Act (5 U.S.C. chapter 6). Pursuant to sec-
tion 7805(f) of the Internal Revenue())
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Grounds for compromise. clude a determination of ability to pay. In
Procedures for submission and cordetermining ability to pay, the Secretary
sideration of offers. will permit taxpayers to retain sufficient
Acceptance of an offer to comprofunds to pay basic living expenses. The
mise a tax liability. determination of the amount of such basic
Rejection of an offer to compro-living expenses will be founded upon an
mise. evaluation of the individual facts and cir-
Effect of offer to compromise on cumstances presented by the taxpayer’s
collection activity case. To guide this determination, guide-
Deposits. lines published by the Secretary on na-
Statute of limitations. tional and local living expense standards
Inspection with respect to acceptedvill be taken into account.

offers to compromise. (i) Nonliable spouses(A) In general.
Effective date. Where a taxpayer is offering to compro-
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mise a liability for which the taxpayer’srecord of overall compliance with the taxcially equipped to accommodate his disability. Tax-

spouse has no Iiability, the assets and itaws. payer’s equity in the house is sufficient to permit

come of the nonliable spouse will not be (B) Factors supporting (but not conclyP2&Yment of the fiability he owes. However, because

. . L . ) ) . of his disability and limited earning potential, tax-
considered in determining the amount oive of) a determination of economic,,yer is unable to obtain a mortgage or otherwise

an adequate offer, except to the extettardship under paragraph (b)(4)(i) inorrow against this equity. In addition, because the
property has been transferred by the taxiude— taxpayer’s home has been specially equipped to ac-

payer to the nonliable spouse under cir- (1) Taxpayer is incapable of earning &ommodate his disability, forced sale of the tax-

cumstances that would permit the IRS ttiving because of a long term illness P&Ye"s residence would create severe adverse con-

. ey ; " . e . ._sequences for the taxpayer, making such a sale
effect collection of the taxpayer’s liability medical condition, or disability and it IS niikely. Taxpayer's overall compliance history

from such property, e.g., property thateasonably foreseeable that taxpayer’s fifes not weigh against compromise.
was conveyed in fraud of creditors, or asancial resources will be exhausted pro- Example 4. Taxpayer is a business that despite
provided in paragraph (b)(3)(iii)(B) of viding for care and support during thehe adoption of a wide array of precautions, includ-

this section. The IRS may, however, recourse of the condition; ing the employment of outside auditors, suffered an
embezzlement loss. Although the taxpayer reviewed

quest information regarding the assets (2) Although taxpayer has certain asz signed employment tax returns and signed

and/or income of the nonliable spouse fasets, I_iquidatio_n o_f_those assets to pay OWnecks for payment of all employment tax liabilities,

the sole purpose of verifying the amounstanding tax liabilities would render thethe embezzling employee successfully intercepted
of and responsibility for expenses claimetixpayer unable to meet basic living exthese checks and diverted the funds. At the time tax-
by the taxpayer. penses; and payer discovers the diversions, taxpayer promptly

. . : tacts the IRS and begi i i
(B) ExceptionWhere collection of the  (3) Although taxpayer has certain asset:gg:osgr? e thea:mplgﬁézsaﬁlrgctﬁid;:)%sitéf ogi'_n

taxpayer’s liability from the assets and/othe taxpayer is unable to borrow againgayer is unsuccessful in obtaining any recovery
income of the nonliable spouse is permitthe equity in those assets and dispositiGfom either the employee or the auditor. While tax-
ted by applicable state law (e.g., undeby seizure or sale of the assets would haweyer has accounts receivable that will satisfy the
state community property laws), the assufficient adverse consequences such tha delinquencies, taxpayer would be unable to re-

. . . . . main in business if those receivables were seized b
sets and income of the nonliable spousgnforced collection is unlikely. the IRS. Further, while taxpayer will continue to y

will be considered in determining the (C) Factors supporting (but not conclugenerate some profit if permitted to remain in busi-

amount of an adequate offer except to thgve of) a determination that compromis@ess, those profits would not be sufficient to pay the

extent that the taxpayer and the nonliabMould not undermine compliance by taxaccrued liabilities prior to the time collection of the

spouse demonstrate that collection ofayers with the tax laws include— liabilities became barred by the statute of limita-

such assets and income would have a ma-(1) Taxpayer does not have a history ofo"s: Taxpayer's overall compliance history does
. . . . - not weigh against compromise.

terial and adverse impact on the standartbncompliance with the filing and pay-

of living of the taxpayer, the nonliablement requirements of the Internal Rev- (E) The following examples illustrate

spouse, and their dependents. enue Code; cases that may be compromised under
(4) Promote effective tax administra- (2) Taxpayer has not taken deliberat@aragraph (b)(4)(ii):

tion. If there are no grounds for compro-actions to avoid the payment of taxes; and

mise under paragraphs (b)(2) and (3) of (3) Taxpayer has not encouraged others Example 1.In October of 1986, taxpayer devel-

hi lati iséo ref t mol ith the tax | oped a serious iliness that resulted in almost contin-
this temporary regulation, a compromis eluse to comply wi € laxfaws. uous hospitalizations for a number of years. The

may be entered into to promote effective (D) Examples. The following exam- taxpayer's medical condition was such that during
tax administration when— ples illustrate cases that may be comprenis period the taxpayer was unable to manage any
(i) Collection of the full liability will mised under the provisions of paragraphf his financial affairs. The taxpayer has not filed
create economic hardship within the(b)(4)(i)2 tax returns since that time. The taxpayer’s health
. . has now improved and he has promptly begun to at-
meanlng Of §3016343_1’ or § Examp|e 1.Taxpayer has assets sufficient to sattend to his tax affairs. He discovers that the IRS pre-
(i) Regardless of the taxpayer’'s fman'.sfy the tax liability. Taxpayer provides full time pared a substitute for return for the 1986 tax year on
cial circumstances, exceptional circumecare and assistance to her dependent child, who i€ basis of information returns it had received and
stances exist such that collection of the serious long-term iliness. It is expected that thead assessed a tax deficiency. When the taxpayer
full liability will be detrimental to volun- taxpayer will need to use the equity in her assets giscfve[ﬁ?.the "abi::y’ V;'ri]th p?.naltiefha”d.imerleft’
; . provide for adequate basic living expenses and methe tax bill Is more than three times the original tax
tar)'/"compllance _by taxpayerg, and .. ical care for her child. Taxpayer’s overall compli-liability. Taxpayer’s overall compliance history
(iif) Compromise of the liability will ance history does not weigh against compromise. does not weigh against compromise.
not undermine compliance by taxpayers Example 2. Taxpayer is retired and his only in-  Example 2. Taxpayer is a salaried sales manager
with the tax laws. come is from a pension. The taxpayer’s only asset & a department store who has been able to place
(iv) Special rules for evaluating offers@ retirifmgnt accou_ntf,yar;]d }h(—:)_;‘_unds ‘in _tge ‘acco?;ﬁf,tiootip a tax-ded#ctible IR,IA aCCOltJr?ttf?]r each of
. . . _are sufficient to satisfy the liability. Liquidation of the last two years. Taxpayer learns that he can earn
to promote effe_Ctlv_e tax admImStratlpnthe retirement account would Itgave qthe taxpayea higher rate of interest on his IRA savings by mov-
(A) The determination to accept or rejeclinout an adequate means to provide for basic liing those savings from a money management ac-
an offer to compromise made on theéng expenses. Taxpayer's overall compliance hissount to a certificate of deposit at a different finan-
ground that acceptance would promote efery does not weigh against compromise. cial institution. Prior to transferring his savings,
fective tax administration within the Example 3.Taxpayer is disabled and lives on ataxpayer submits an E-Mail inquiry to the IRS at its
dixed income that will not, after allowance of ade-Web Page, requesting information about the steps he
. ) ““quate basic living expenses, permit full payment ofust take to preserve the tax benefits he has enjoyed
upon consideration of all the facts and Cirxis jiability under an installment agreement. Taxand to avoid penalties. The IRS responds in an an-
cumstances, including the taxpayer’gayer also owns a modest house that has been speering E-Mail that the taxpayer may withdraw his

meaning of this section will be base
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IRA savings from his neighborhood bank, but heance of the offer to compromise. An offer (i) The amount of tax assessed,;

must redeposit those savings in a new IRA accouRfjij| be considered withdrawn upon the (ii) The amount of interest, additional
within 90 days. Taxpayer withdraws the funds anfp o e caint of written notification of the amount, addition to the tax, or assessable
redeposits them in a new IRA account 63 days later. . . .
Upon audit, taxpayer learns that he has been misiithdrawal of the offer by personal deliv-penalty, imposed by law on the person
formed about the required rollover period and tha@rY, Or by certified mail, or upon issuancegainst whom the tax is assessed; and

he is liable for additional taxes, penalties and addof a letter by the IRS confirming the tax- (iii) The amount actually paid in accor-
tions to tax for not having redeposited the amounhayer’s intent to withdraw the offer. dance with the terms of the compromise.
within 60 days. Had it not been for the erroneous () Acceptance of an offer to compro- (e) Rejection of an offer to compromise.

advice that is reflected in the taxpayer’s retained . o .
N ' ' xpay ""Mise a tax liability. (1) An offer to com- (1) An offer to compromise has not been

copy of the IRS E-Mail response to his inquiry, tax- . . / . . .
payer would have redeposited the amount within thBfOmise has not been accepted until thejected until the IRS issues a written no-
required 60-day period. Taxpayer's overall compli{RS issues a written notification of acceptice to the taxpayer or his representative,
ance history does not weigh against compromise. tance to the taxpayer or the taxpayer’advising of the rejection, the reason(s) for
. representative. rejection, and the right to an appeal.

. ©) P_rocedures for submission and con- (2) As additional consideration for the (2) The IRS may not notify a taxpayer
sideration of offer_s.(l) In gen er_a_l. An acceptance of an offer to compromise, ther taxpayer’s representative of the rejec-
offer to compromise a tax liability Pur |ps may request that taxpayer enter intbon of an offer to compromise until an in-
suant tp section 7122 must be Sme'tte&y collateral agreement or post any secdependent administrative review of the
according to the proced_ures, and in thﬁty which is deemed necessary for the prggroposed rejection is completed.
form and manner, prescnbe(_j by the S.e‘féction of the interests of the United States. (3) Low income taxpayersNo offer to
rgtgry. An offer tp compromise a tax ha- (3) Offers may be accepted when thegompromise received from a low income
bility must be signed by the taxpayer, . iqe for payment of compromisedtaxpayer may be rejected solely on the
under penalty of perjury and must contaiil . nts in one or more equal or unequaasis of the amount of the offer without
the information prescribed or requestegiaiments. evaluating whether that offer meets the
by the Secretary. However, taxpayers 4y f the final payment on an acceptedriteria in paragraph (b) of this section.
submitting offers to compromise liabili- y¢ter 1o compromise is contingent uporFor purposes of this paragraph (e)(3), a
ties solely on the basis of doubt as 10 lige jmmediate and simultaneous releagew income taxpayer is a taxpayer who
bility will not be required to provide fi- 4t 5 tax lien in whole or in part, such payfalls at or below the dollar criteria estab-
nancial statements. _ ment must be made in accordance witlished by the poverty guidelines updated

(2) When offers become pending anghe forms, instructions, or procedures preannually in theFederal Registerby the
return of offers. An offer to compromise gcriped by the Secretary. U.S. Department of Health and Human
becomes pending when it is accepted for (5y Acceptance of an offer to compro-Services under authority of section 673(2)
processing. If an offer accepted for promjse will conclusively settle the liability of the Omnibus Budget Reconciliation
cessing does not contain sufficient inforyf the taxpayer specified in the offerAct of 1981 or such other measure that is
mation to permit the IRS to evaluateyeither the taxpayer nor the Governmerdadopted by the Secretary.
whether the offer should be accepted, thgj||, following acceptance of an offer to  (4) Offers based upon doubt as to lia-
IRS will request the taxpayer to provide:ompromise, be permitted to reopen thbility. Offers submitted on the basis of
the needed additional information. If the;zse except in instances where— doubt as to liability cannot be rejected
taxpayer does not submit the additional (j) False information or documents aresolely because the IRS is unable to locate
information that the IRS has requestedypplied in conjunction with the offer;  the taxpayer’s return or return informa-
within a reasonable time period after such (jj) The ability to pay and/or the assetdion for verification of the liability.

a request, the IRS may return the offer tgf the taxpayer are concealed; or (5) Appeal of rejection of an offer in
the taxpayer. The IRS may also return an (jij) A mutual mistake of material fact compromise.(i) In general. The taxpayer
offer to compromise a tax liability if it de- sufficient to cause the offer agreement tmay administratively appeal a rejection of
termines that the offer was submittede reformed or set aside is discovered. an offer to compromise to the IRS Office
solely to delay collection or was other- (6) Opinion of Chief CounselExcept of Appeals (Appeals) if, within the 30-day
wise nonprocessable. An offer returnegds otherwise provided in this paragrapperiod commencing the day after the date
following acceptance for processing igd)(6), if an offer to compromise is ac-on the letter of rejection, the taxpayer re-
deemed pending only for the period becepted, there will be placed on file thequests such an administrative review in
tween the date the offer is accepted faspinion of the Chief Counsel for the IRSthe manner provided by the Secretary.
processing and the date the IRS returngith respect to such compromise, along (ii) Offer to compromise returned fol-
the offer to the taxpayer. See paragraphgth the reasons therefor. However, ntowing a determination that the offer was
(e)(5)(ii) and (f)(2)(iv) of this temporary such opinion will be required with respecnhonprocessable, a failure by the taxpayer
regulation for rules regarding the effect ofo the compromise of any civil case irto provide requested information, or a de-
such returns of offers. which the unpaid amount of tax assessddrmination that the offer was submitted

(3) Withdrawal. An offer to compro- (including any interest, additionalfor purposes of delayWhere a determi-
mise a tax liability may be withdrawn byamount, addition to the tax, or assessabiation is made to return offer documents
the taxpayer or the taxpayer’s representgenalty) is less than $50,000. Also placedecause the offer to compromise was non-
tive at any time prior to the IRS’ accep-on file will be a statement of— processable, because the taxpayer failed to
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provide requested information, or becausee accepted if it determines that collectiosection 6502(a) will expire prior to De-
the IRS determined that the offer to comef the liability is in jeopardy. cember 31, 2002, and

promise was submitted solely for purposes (iv) Offers to compromise determined (ii) payments due under the agreement
of delay under paragraph (c)(2) of this sedsy IRS to be nonprocessable or submitteste scheduled to be made after the date
tion, the return of the offer does not consolely for purposes of delafhe IRS may upon which the 10-year period specified
stitute a rejection of the offer for purposegevy to collect the liability that is the sub-in section 6502(a) will expire — no offer
of this provision and does not entitle thgect of an offer to compromise at any timeyill be accepted unless the taxpayer exe-
taXpayer to appeal the matter to Appeala;fter it determines, under paragraph (C)(%utes a consent to extend the Statutory pe-
under the provisions of this section (e)(5df this section, that a pending offer did nofiod of limitations on the collection of the
of this temporary regulation. However, ifcontain sufficient information to permit|iapility involved until the date one year
the offer is returned because the taxpayewaluation of whether the offer should bepsequent to the date of the last sched-
failed to provide requested financial infor-accepted, that the offer was submittegjgq payment or until December 31, 2002,
mat.ion, the offer will noF be r.eturneql untilsolely to dellay collection, or that the offeryhichever is earlier.

an independent adm|n|strat|ve review ofvas otherwise nonproces;able. (2) Offers pending on or made on or
the proposed return is completgd. _(v) Offs_ets under sect_lon 640Not-  ,ttar December 31, 1999For offers

(f)_ Effect Qf.offer to compromise on colwlthstandmg the evaluation .and processﬁ;'ending on or made on or after December
Ie_ctlon activity. (1) foers submitted ing of_ an offer to compromise, the IR 1, 1999, the statute of limitations on col-
prior to and not pending on or after De-may,. in accordance with section 6402I1ection will be suspended while collection
cember 31, 1999 For offers to compro- credit any overpayments made by the tax- o

. . . : : - . . 1s prohibited under paragraph (f)(2) of
mise submitted prior to and not pendingayer against a liability that is the subjecthiS section
on or after December 31, 1999, the sulsf an offer to compromise and may oﬁse% ' .

L . . . ... (3) For any offer to compromise, the
mission of an offer to compromise willsuch overpayments against other |IabI|II-RS may continue to require, where ap-
not automatically operate to stay the colies owed by the taxpayer to the extent au- "~ . . '
lection of any liability. Enforcement of thorized by section 6402. pro_prlz_ite, the extension of the statute .Of
collection may, however, be deferred if (g) Deposits. Sums submitted with an limitations on asses_sment. Howe\{er, n
the interests of the United States will nobffer to compromise a liability or during any case where .vvalver.of.tht_a running of
be jeopardized thereby. the pendency of an offer to compromisé€ Statutory period of limitations on as-

(2) Offers pending on or made on orare considered deposits and will not b&eSSment is sought, the taxpayer must be
after December 31, 1999() In general. applied to the liability until the offer is ac-n°tified of the right to refuse to extend the
For offers pending on or made on or aftezepted unless the taxpayer provides wrieriod of limitations or to limit the exten-
December 31, 1999, the IRS will notten authorization for application of theSion to particular issues or particular peri-
make any levies to collect the liability thatpayments. If an offer to compromise i€ds of time.
is the subject of the compromise duringvithdrawn, is determined to be non- (i) Inspection with respect to accepted
the period the IRS is evaluating whetheprocessable, or is submitted solely fopffers to compromiseFor provisions re-
such offer will be accepted or rejected, fopurposes of delay and returned to the tajating to the inspection of returns and ac-
30 days immediately following the rejec-payer, any amount tendered with the offegepted offers to compromise, see section
tion of the offer, and for any period wherincluding all installments paid on the6103(k)(1).

a timely filed appeal from the rejection isoffer, will be refunded without interest. If (j) Effective date.Except as otherwise
being considered by Appeals. an offer is rejected, any amount tendereprovided, this section applies to offers to

(i) Revised offers submitted followingwith the offer, including all installments compromise submitted on or aftéuly
rejection. If, following the rejection of an paid on the offer, will be refunded, with-21, 1999throughJuly 19, 2002.
offer to compromise pending on or madeut interest, after the conclusion of any

on or after December 31, 1999, the taxeview sought by the taxpayer with Ap- Charles O. Rossotti,
payer makes a good faith revision of thgbeals. Refund will not be required if the Commissioner of
offer and submits the revised offer withitaxpayer has agreed in writing that Internal Revenue.

30 days after the date of rejection, the IR8mounts tendered pursuant to the offer

will not levy to collect the liability that is may be applied to the liability for which APProved July 14, 1999.

the subject of the revised offer to comprothe offer was submitted.

mise while the IRS is evaluating whether (h) Statute of limitations(1) Offers sub-

to accept or reject the revised offer. mitted prior to and not pending on or after
(iii) Jeopardy. The IRS may levy to December 31, 1999%-or offers to compro-

collect the Iiability that is-the subjec.t of anmise submitted prior to and not pending Ofkiled by the Office of the Federal Register on July

offer to compromise during the period ther after December 31, 1999, — 19, 1999, 8:45 a.m., and published in the issue of the

IRS is evaluating whether that offer will (i) if the 10-year period specified inFederal Register for July 21, 1999, 64 F.R.39020)

Donald C. Lubick,
Assistant Secretary of
the Treasury (Tax Policy).
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Part IV. Items of General Interest

Notice of Proposed Rulemaking SUPPLEMENTARY INFORMATION: tion of factors such as equity, hardship,
- and public policy in the compromise of

by Cross Reference:' to Background ta cpases F')f s )::h cons'der:ft'on ould

Temporary Regulations X » ITSu : 1on wou

Temporary regulations in T.D. ggogPromote effective tax administration.

Compromises amend the Procedure and AdministrationN€ |€gislative history also states that the
i i Regulations (26 CFR part 301) under seé—RS,Sh?L‘Id use this new compromise au-
REG-116991-98 tion 7122 of the Internal Revenue CoddnOrity “to resolve longstanding cases by

AGENCY: Internal Revenue ServiceThe temporary regulations reflect thd®'90ing penalties and interest which
(IRS), Treasury. amendment of section 7122 by sectioffaVe accumulated as a result of dleay n
3462 of the Internal Revenue Service Rél€termining the taxpayeris liability.” H.
ACTION: Notice of proposed rulemak-structuring and Reform Act of 1998C0nf. Rep. 599, 105th Cong., 2d Sess.
ing by cross-reference to temporary reguRRA 1998") Public Law, 105-206, (112 289 (1998). The text of the temporary

lations. Stat. 685, 764) and by section 503(a) dfulation provides the authority to com-
Taxpayer Bill of Rights Il Public Law prom|se_ CASES mvonmg |s_$ues_ of equity,
SUMMARY: In T.D. 8829, on page 235,104-168, (110 Stat. 1452, 1461). hardship, and public policy, if such a

the IRS is issuing temporary regulations The text of the temporary regulation£OmPromise would promote effective tax
relating to the compromise of tax liabili-also serves as the text of these propos@fMinistration. The temporary regulation
ties. These regulations provide addiregulations. The preamble to the tempdgrowdes factors to be considered and ex-
tional guidance regarding the compromisgary regulations explains the regulations.2MPples of cases that could be compro-
of internal revenue taxes. The temporar mised under this authority when collec-
regulations reflect changes to the lawPecial Analyses tion of the full amount of the tax liability

i - ) . _would create economic hardship. The
made by the Ilzjternz?l RevenuefSegr;/g:e R€- |t has been determined that this nOt'Cf'emporary regulation also providgs lim-
structuring and Reform Act of 1998 anch proposed rulemaking is not a signifijiay examples of cases that could be com-

the Taxpayer bill of R|ghts II. The text Ofcant regulatory action as defined in E%romised when the facts and cireum.-
:22 :ee;? E?;ﬁ;yseregrzla;g);ds rzlsltj)lasti%rr\]lses 8152865' Therefore, a regulatory assesgiances presented indicate that collection
Prop 9 * mentis not required. It also has been dgg e £yl tax liability would be detrimen-

DATE: Written or electronically gener- termined _thatpsecnodn SSi(b) 051: t?eSAgW to voluntary compliance. The tempo-
ministrative Procedure Act ( ~2-~rary regulation does not contain examples

ated comments and requests for a publui1 ter 5) d i v to th |
hearing must be received Bctober 19, < aPter ) does not apply to these reguigs |ongstanding cases that could be com-
mised to promote effective tax admin-

1999 tions, and because the regulation does
impose a collection of information onjgiation when penalties and interest have

ADDRESSES: Send submissions toSMall entities, the Regulatory Flexibility yocymulated as the result of delay by the
CC:DOM:CORP:R (REG-116991-98),ACt (5 U.S.C. chapter 6) does not applygeryice in determining the tax liability.

room 5226, Internal Revenue Service’,ursuant to section 7805 (f) of the Inter- tre npiic is specifically encouraged to
POB 7604, Ben Franklin Station, WashP@ Revenue Code, this notice of prog,are comments or provide examples re-
ington, DC 20044. Submissions may b@0S€d rulemaking will be submitted t0 they, ing the particular types of cases or sit-
hand delivered Monday through Fridaychief Counsel for Advocacy of the Smallations in which the Secretaryis authority

between the hours of 8 a.m. and 5 p.m. tGUSINEss Administration for comment o, compromise should be used because:

CC:DOM:CORP:R (REG-116991-98),'S impact on small business. (1) collection of the full amount of tax lia-
Courier’s Desk, Internal Revenue Serviceg omments and Requests for a Public bility would be detrimental to voluntary
1111 Constitution Avenue, NW, WaShing'Hearing compliance or (2) IRS delay in determin-
ton, DC. Alternatively, taxpayers may ing the tax liability has resulted in the ac-

submit comments electronically via the Before these proposed regulations areumulation of significant interest and
Internet by selecting the “Tax Regs” op-adopted as final regulations, consideratiopenalties. In formulating comments re-
tion on the IRS Home Page, or by submitwill be given to any written comments (agarding delay in interest and penalty cases,
ting comments directly to the IRS Internesigned original and eight (8) copies) oconsideration should be given to the possi-
site at http://www.irs.gov/prod/tax_regs/electronically generated comments thatle interplay between cases compromised
comments.html. are submitted timely to the IRS. The IRSuinder this provision and the relief ac-
generally requests any comments on tt@rded taxpayers under I.R.C. § 6404(e).
FOR FURTHER INFORMATION CON- clarity of the proposed rule and how it All comments will be available for
TACT: Concerning the regulations, Carolmay be made easier to understand. public inspection and copying.
A. Campbell, (202) 622-3620 (not a toll- Section 3462 of RRA 1998 and its leg- A public hearing may be scheduled if
free number). islative history provide for the consideratequested in writing by a person that
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timely submits written comments. If aopinion of the United States Court of Ap-Discussion: Section 119 of the Internal
public hearing is scheduled, notice of thgeals for the Ninth Circuit iBoyd Gam- Revenue Code provides that an em-

date, time, and place for the hearing wiling Corporation v. Comm’r,__ F.3d ___ ployee’s gross income does not include

be published in thEederal Register. (9th Cir. May 12, 1999), reversing T.C.the value of any meal furnished to him in
_ _ Memo 1997-445 T.C. Dkt. Nos. 3433—-95kind by or on behalf of his employer for

Drafting Information 3434-95 (1997). the convenience of the employer if the

The principal author of these regula- First the Solicitor General has decidedneal is furnished on the employer’s busi-
tions is Carol A. Campbell, Office of thenOt to file a petition for a writ of certiorari Ness premises. Treas. Reg. § 1.119-1(a)-
Assistant Chief Counsel (General LitigaWith the United States Supreme Courﬁz) provides that a meal is furmsﬂh.eq for
tion) CC:EL:GL, IRS. However, other With respect to the Ninth Circuit's opin- the convenience of the employer” if it is
personnel from the IRS and Treasury DdON- Accordingly, the Service announceisl;rtrc‘)'rsyhEisfi?]resssét;sstg:“;' tﬂzng%r&%?g}

. i i foday that it acquiesces in the Ninth Cir ‘ el

Fnaer;Tent participated in their devel0pcuit’s opinion inBoyd Gaming Corpora- WWhether an employer-provided meal is
tion. The acquiescence will appear irfurmsheq fpr “the convenience of the em-
* ok x % % 1999-32 I.R.B. (August 9, 1999), and ployer” is important to the employer for

_copy of the Action on Decision memoran-federa[ tax purposes because the interplay

Proposed Amendments to the Regulatlor}ﬁjm in support of that acquiescence a@f sections 119, 132, and 274 of the Inter-

posed to be amended as follows: Second, the Service withdraws the pm@mployer can fully deduct the cost of the
posed training materials described in An[neal. . o

PART 301—PROCEDURE AND nouncement 98-77, 1098-34 |.R.B. 30, During the years in issue, the taxpayer

ADMINISTRATION See also Announcement 98-100, 1998_1grn|shed free meals on its business

rpremises to all of its employees, most of

R.B. 42. These materials relate primal .
P whom were required to stay on the tax-

o l.
Paragraph 1. The authority citation for

t 301 ti t di tas f tlly to the application of section 119 of the ayer’s business premises during their
par continues to read In part as 10%,iernal Revenue Code to meals providea ye  pre g
lows: working hours primarily because of the

to employees in the hospitality industry.
Finally, the Service terminates the se
ement initiative relating to employee
meals described in Announcement 98—7
§ 301.7122—1 Compromises. 1998-34 1.R.B. 30. Pending cases involy;,
ing this issue will be resolved on the basi
[The text of this proposed section is thef their particular facts in light of the oneompensatory business reason.
same as the text of § 301.7122—1T pulNinth Circuit's opinion inBoyd Gaming  The Tax Court held that the taxpayer’s
lished in T.D. 8829, on page 235.] Corporationand the Service’s acquies- ; : :

pag P q stay-on-the-business-premises require-

cence in that opinion. _ ment did not satisfy the convenience-of-

The principal author of this announcethe-employer requirement of section 119,
ment is Thomas Burger, Director, Officéjetermining that there must be a “closer
of Employment Tax Administration andand better documented connection be-
(Filed by the Office of the Federal Register on Julypomp“ance (OETAC). For further infor- tween the necessities of the employer’s

19, 1999, 8:45 a.m., and published in the issue of tf@ation regarding this announcement comysiness and the furnishing of free meals.”
Federal Register for July 21, 1999, 64 F.R. 39106) tact Mr. Burger at (202) 622-3650 (not @ The Ninth Circuit reversed the Tax

Authority: 26 U.S.C. 7805 ***
Paragraph 2. Section 301. 7122-1 iﬁ
added to read as follows:

t;_)articular security concerns of the casino
industry. The taxpayer argued that, be-
ause its employees were required to re-
ain on its business premises during their
orking hours, the meals it provided to its
émployees were provided for a substantial

Charles O. Rossotti,
Commissioner of
Internal Revenue.

toll-free call). Court decision. The Ninth Circuit found
that the taxpayer’s particular security and
Boyd Gaming Corporation v. other business-related concerns provided
Commissioner ACTION ON DECISION sufficient justification for its policy of re-
. . _ quiring employees to stay on the em-
Announcement 99-77 Subject: Boyd Gaming Corporation V. pjovers husiness premises to satisfy “the

. . . _ Commissioner, __F.3d__ (9th Cir. 1999)¢q\enience of the employer” test of sec-
The Service (1) acquiesces in the opifrey'g T.C. Memo. 1997-445 T.C. DKt.tjon 119, Specifically, the Ninth Circuit

ion, (2) withdraws proposed training maqos, 3433-95, 3434-95 stated that —
terials relating primarily to the application

of section 119 of the Internal Revenugssue: Whether a meal furnished by the Boyd was required to and did support
Code to employer-provided meals in théaxpayer/employer on its business its closed campus policy with adequate
hospitality industry, and (3) terminates thgremises to an employee is furnished for evidence of legitimate business rea-
settlement initiative related to this issue. “the convenience of the employer” within sons. While reasonable minds might
The Internal Revenue Service (Servicehe meaning of that phrase in section 119 differ regarding whether a “stay-on-
announces three actions as a result of tkéthe Internal Revenue Code. the-premises” policy is necessary for
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security and logistics, the fact remainfkecommendation: Acquiescence ent on the face of the document. Despite

that the casinos here operate under this the fact that the Chief Counsel attorneys
policy. Given the credible and unconReviewer: Paul C. Feinberg, no longer follow the guidance and in-
tradicted evidence regarding the [busi- Special Counsel. structions set forth in obsolete LGMs, all
ness] reasons underlying the “stay-on- LGMs issued between 1986-1998 are
the-premises” policy, it is inappropriate”PProved: Stuart L. Brown, being made publicly available. It is antic-
to second guess these reasons or to sub- Chief Counsel. ipated that the IRS will make available to
stitute a different business judgment fOE N 3. Mark the public a Title Index that identifies
that of Boyd. y- Nancy J. Marks, . which LGMs are current and those that
Acting Associate Chief Counsel,have been obsoleted
In light of the Ninth Circuit's opinion, (Employee Benefits and Exempt Or- '

Pursuant to § 3509 of RRA 98, Con-
gress has authorized the IRS to delete tax-
payer identifying details and information
that is exempt from public disclosure
under the Freedom of Information Act
(FOIA). See§ 6110(i)(3). The FOIA
deletions will be made only if it is deter-
mined that disclosure might “seriously im-
pede or nullify IRS activities in carrying
out a responsibility or function;” for ex-

the Service will not challenge whether  ganizations).

meals provided to employees of casino

businesses similar to that operated byHIS DOCUMENT IS NOT TO BE RE-
Boyd Gaming meet the section 119 “contIED UPON OR OTHERWISE CITED
venience of the employer” test where thaS PRECEDENT BY TAXPAYERS
employer’s business policies and prac-
tices would otherwise preclude employ-
ees from obtaining a proper meal within gnternal Revenue Service to
reasonable meal period. A bona fide angzke Litigation Guideline
enforced policy that requires employeeﬁ/I

to stay on the employer’s businesg) egporlanda At\yallable for a}mple, .jeo_p.ardize an qngoing investiga-
premises during their normal meal perio ublic Inspection ggnhgrrr#d:ctlgl OF;L%ie_i?é?g ?r tgitc¥gglqn
is only one example of the type of bUSiAnnouncement 99-81 u ! StS specined |
ness practice that could justify the em- the FOIA. IRM 1230, Internal Manage-

ployer’s providing of meals that would On July 22, 1999, the Internal Rey.ment Document System Handbook, at text
qualify for section 119 treatment. An-enue Service (IRS) will make, amon9293(2). After the docume_nts have been
other example could be a practice requibther documents, Litigation Guideline™ade available to the public, the correct-
ing “check-out” procedures for emp'oy_Memoranda (LGMS), issued betweer{\ess of the deletion of any |.nf0rmat|0n
ees leaving the premises in order tganuary 1, 1986, and October 20, 19983y Pe challenged under section 6110.
address the same type of security comyailable for public inspection. Section Documents released under this process
cems that were relevant in Boyd Gamingsog(d)(2)(A) of the Internal RevenuelVill be found in the Freedom of Informa-
where these procedures have the sam@yice Restructuring and Reform Act oc\(l)n Room, 1111 Constitution Ave., NW,
practical effect. 1998 (RRA 98), Pub. L. No. 105-206,/ashington, DC 20224, where they may
More generally, in applying section 119¢qired that certain types of “Chief2¢ f¢d and copied by the public during
and Treas. Reg. § 1.119-1, the ServiG8,nsel Advice” be made available fofn'€ NoUrs 9:00 AM. t0 4:00 P.M.
will not attempt to substitute its judgment, /ic inspection at this time. In gen- The public is caphoned that LGMs may
for the business decisions of an employ ral. Chief Counsel Advice is advicenOt be used or cited as precedeigee
as to what specific business policies anéboijt the tax laws written by the Na—§ 6110(k)(3).
The principal author of this announce-
employer’s business concerns. By the
S Associate Chief Counsel (Domestic). For
cuit, “it would not [be] enough for [an amination and Appeals.
say it had a policy in order [for meals toN(32)210_1 (April 18, 1988) LGMSs “pro- (202) 622-4540 (not a toll-free call).

practices are best suited to addressing t l6nal Office of Chief Counsel to field . )
€ttices. including District Counsel. Ex- ment is Andrea Tucker of the Office of the
same token, to paraphrase the Ninth Cir- : 9 '
. . . further information regarding this an-
employer] to wave a ‘magic wand’ and As reflected in Chief Counsel Noucenouncement contact Andrea Tucker on
qualify under section 119]." Thus thevide information and instruction relating

Service will consider whether the policied® litigating procedures and methods, and
decided upon by the employer are reasofitandards and criteria on issues and m%'ecovery Period for Certain
ably relate(_:i to the needs of the_emt-ers of s!gnlflcant !nterest tq litigating at,-,PersonaI Property Used in
ployer’s business (apart from a desire tfPrneys in the Office of Chief Counsel. Rental Real Estate Activities:
provide additional compensation to itdiowever, “each [LGM] represents the lit- . ’
employees) and whether these policies al@ating position criteria and procedures oforrection

in fact followed in the actual conduct ofthe Office of Chief Counsel as of the datg 0\~ ~«ment 99-82

the business. If such reasonable procéf issuance and may not represent the cur-

dures are adopted and applied, and thégnt position.” Because some of the The 1998 instructions fdform 4562,
preclude employees from obtaining & GMs do not represent current ChieDepreciation and Amortization, afub-
proper meal off the employer’s busines€ounsel position, they may have beetfication 527, Residential Rental Property,
premises during a reasonable meal periodesignated internally as “obsolete.” Thiglassify certain personal property used in
section 119 will apply. designation will not necessarily be appara rental real estate activity (appliances,
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carpeting, furniture, etc.) as 7-year prop- tax year prior to the most recent tax yeaions described in section 501(c)(3), eligi-
erty. The correct classification is 5-year for which a tax return has been filed, théle to receive deductible contributions.
property. This property is included in taxpayer may do either of the following:  Former Public CharitiesThe following
Asset Class 57.0, Distributive Trades and 1. Continue to depreciate the propertyrganizations (which have been treated as
Services (see Rev. Proc. 87-56, 1987-2 using a 7-year recovery period undeorganizations that are not private founda-
C.B. 674). Therefore, the correct recov- GDS (12 years under ADS). For theions described in section 509(a) of the
ery period to be used for the regular tax is AMT, continue using a 12- year recov-Code) are now classified as private foun-

5 years under the General Depreciation
System (GDS) and 9 years under the Al-

ternative Depreciation System (ADS).
When using a 5-year recovery period

for this property for the regular tax, any

alternative minimum tax (AMT) adjust-

ment generally must be figured using a 9-

year recovery period. However, if the
property was placed in service after 1998

the same recovery period applies for both

the regular tax and the AMT.

The action, if any, to be taken is deter-
mined for each property based on when

the property was placed in service.

» For property placed in service during

ery period for property placed in serdations:

vice before 1999. Center for Art and Earth Inc., New York,
2. File Form 3115, Application for NY

Change in Accounting Method, toGeorge A. Boyce Military Museum,
change to a 5-year recovery period Tempe, AZ

under GDS (9 years under ADS). AlsHelp Ourselves Project, Philadelphia,
use Form 3115 to change to a 9-year re- pp

covery period for the AMT for property pmedcetera Education Foundation, Inc.,
placed in service before 1999. The pgegiaire, TX

change is automatic and no user fee fgemorial Neighborhood Health Centers
required, but Form 3115 must be filed. |4¢ south Bend. IN

See Rev. Proc. 98-60, 1998-51 I.R.Byqse-willow Sportsman Club, Hill
16, for details on how to make the City, MN
change and file Form 3115. '

United States Amateur Basketball
You can obtain Form 3115 and its sepa- Association Inc., Ft. Worth, TX

any tax year for which a return has notate instructions by telephone or by using/nited States Army Command and

yet been filed, taxpayers must use a 3RS electronic information services.
year recovery period under GDS (Approved July 20, 1999.

years under ADS). For the AMT, tax-

payers must use a 9-year recovery pe-

riod for property placed in service be-
fore 1999.
» For property placed in service during

General Staff College Alumni,
Ft. Leavenworth, KS
United States Coalition for Education for
Sheldon D. Schwartz,  All Inc., Arlington, VA
National Director, Tax Forms United States Medical Triathlon
and Publications Division. Association Inc., Roanoke, VA
United States Water Fitness, Boynton

the most recent tax year for which a tax Beach, FL
return has been filed, the taxpayer mafoundations Status of Certain United Victim Recovery Service, Toledo,
do either of the following: Organizations OH

1. Continue to depreciate the property United Way of Scott County Indiana Inc.,
using a 7-year recovery period undeAnnouncement 99-83 Scottsburg, IN
GDS (12 years under ADS). For the The following organizations haveUnity Community Center of South Jersey
AMT, continue using a 12- year recov-ajled to establish or have been unable to Incorporated, Camden, NJ
ery period for property placed in sermajntain their status as public charities odnity to Assist Humanity Alliance, Salt,
vice before 1999. as operating foundations. Accordingly, Lake City, UT
2. File an amended return for that yeagrantors and contributors may not, aftetniversal Awareness Association Inc.,
to change the recovery period from %phis date, rely on previous rulings or des- Phoenix, AZ
years to 5 years under GDS (12 years ‘§nations in the Cumulative List of Orga-Universal Community & Housing
9 years under ADS). For the AMT, us&yjzations (Publication 78), or on the pre- Development Corporation, Detroit, Ml
a 9-year recovery period on thaymption arising from the filing of noticesuniversal Ministries Inc., Pittsburgh, PA
amended return for property placed iinder section 508(b) of the Code. Thig)niversity Ophthalmic Consultants of
service before 1999. _ _ listing doesnotindicate that the organiza-  washington PC, Washington, DC

* For property placed in service during anyions have lost their status as organizajnlimited Senior Housing Inc.,
Uniontown, PA

Upper Michigan Central Model RR Club,
Wells, Ml

Upper Rio FM Society Inc.,
Albuquerque, NM

Villa D Ames Organization Intent on

Request by— Number or Address

1-800-TAX-FORM
(1-800-829-3676)

Telephone

Personal computer:

World Wide Web WWWIrS.ustreas.gov Changing Its Environment, Marrero,
File Transfer Protocol ftp.irs.ustreas.gov LA
Telnet iris.irs.ustreas.gov Upstreet Educational Media Inc.,

Scottsdale, AZ
Upward Movement Nutritional Service,
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Houston, TX Columbus, OH Voice for Life, Colorado Springs, CO
Urban Agriculture Network, Washington, Veterans Action Force USA Inc., Tucker, Voice of Freedom Inc., Washington, DC

DC GA Voice of Triumph Ministries Inc., Tucson,
Urban Christian Ministries Inc., Veterans Foodlocker and Relief Fund, AZ
Arlington Heights, IL Lisbon, OH Voices for Life, Houston, TX
Urban Genesis Inc., Philadelphia, PA  Veterans Support Task Force Inc., \olunteer Center of the Lowcountry Inc.,
Urban Harvest Ministries Inc., Beaumont, Madison, WI Charleston, SC
TX Victim Protection Services, Denver, CO \Volunteer Emergency Services Support
Urban Life Challenge Inc., Paterson, NJ Victims of Choice & Abortions Legacy Group, Hernando, MS
Urban Ministries of Springfield Inc., Inc., Snellville, GA \olunteer Firemens Association,
Jacksonville, FL Victorious Living Foundation Inc., Calumet, OK
Urban Shelters of America Inc., Chicago, Broken Arrow, OK \olunteer for AIDS Information and
IL Victory Museum Foundation Inc., Service, Dallas, TX
Urban Vision Inc., Richmond, VA Hinesville, GA \olusia Surf Lifesaving Association Inc.,
USA Compete Inc. A Non-Profit Victory Videos Inc., Florence, KY Daytona Beach, FL
Corporation, Greeley, CO Video Portrait Society of America Inc., Voters Against Sexual Abuse Inc., Grand
USA Karate Federation of New Mexico, = Denver, CO Rapids, Ml
Albugquerque, NM Video Vista of New York Ltd., New York, Walker Mill Towne Affordable Home
Utah Harvest, Sandy, UT NY Ownership Corporation, Seat Pleasant,
Utah Head and Spinal Cord Injury Villa Vista Nonprofit Housing MD
Prevention Program, Salt Lake City, Corporation, Saginaw, Ml We Stay-Nos Quedamos Inc., Bronx, NY
uT Village Association of Batavia Inc., West Bank Safety Center, Minneapolis,
Utah Taxpayers Legal Foundation, Salt ~ Cincinnati, OH MN
Lake City, UT Village Puppet Theatre Inc., Covington, World Outreach International, Detroit,
Ute Pass Field of Dreams Inc., Cascade, KY Mi
CO Vincennes Area Youth Adult Ministries  Yenping Association Inc., New York, NY
Uvalde Youth Rodeo Club, Uvalde, TX Inc., Vincennes, IN Zachary & Elizabeth M. Fisher Medical
VIPs Performing Dance Company Inc., Vinita Unlimited Inc., Vinita, OK Foundation, Inc., New York, NY
Wilmington, NC Virginia Association of Black Women Zichron Chaim Shlomo, Passaic, NJ
Valley Christian Radio Inc., Littleton, CO  Attorneys, Midlothian, VA If an organization listed above submits
Valley Youth Athletic Parks Boosters Virginia Caring Program Inc., Richmond, information that warrants the renewal of
Inc., Lucasville, OH VA its classification as a public charity or as a
Variety Clubs of Colorado Inc., Virginia Theatrical Society Inc., private operating foundation, the Internal
Englewood, CO Chesapeake, VA Revenue Service will issue a ruling or de-
Vaut Association, Riverdale, IL Vision International Inc., Hays, KS termination letter with the revised classi-
Venable Apartments Inc., Owensboro, Vision Music Ministries, Gastonia, NC fication as to foundation status. Grantors
KY Visions Studio for the Creative Arts, De and contributors may thereafter rely upon
Vernon Daniels Evangelistic Association, Soto, TX such ruling or determination letter as pro-
Norman, OK Visions Unfolding Incorporated, vided in section 1.509(a)-7 of the Income
Vestavia Hills Chamber of Commerce Houston, TX Tax Regulations. It is not the practice of
Foundation, Birmingham, AL Vocational Technical Educational the Service to announce such revised clas-
Vet-Group Inc., W. Monroe, LA Foundation of Delaware, Woodside,  sification of foundation status in the Inter-
Veteran Information and Service Center, DE nal Revenue Bulletin.
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Definition of Terms

Revenue rulings and revenue procedurgdies to both A and B, the prior ruling isnew ruling does more than restate the
(hereinafter referred to as “rulings”) modified because it corrects a publishedubstance of a prior ruling, a combination
that have an effect on previous rulingposition. (Compare witlamplifiedand of terms is used. For examplmodified
use the following defined terms to deelarified, above). and supersededlescribes a situation
scribe the effect: Obsoleteddescribes a previously pub-where the substance of a previously pub-
Amplified describes a situation wherelished ruling that is not considered detertished ruling is being changed in part and
no change is being made in a prior pubminative with respect to future transacis continued without change in part and it
lished position, but the prior position istions. This term is most commonly useds desired to restate the valid portion of
being extended to apply to a variation oin a ruling that lists previously publishedthe previously published ruling in a new
the fact situation set forth therein. Thustulings that are obsoleted because afiling that is self contained. In this case
if an earlier ruling held that a principlechanges in law or regulations. A rulingthe previously published ruling is first
applied to A, and the new ruling holdsmay also be obsoleted because the sutmodified and then, as modified, is super-
that the same principle also applies to Bstance has been included in regulatiorseded.
the earlier ruling is amplified. (Comparesubsequently adopted. Supplementeds used in situations in
with modified below). Revokedlescribes situations where thavhich a list, such as a list of the names of
Clarified is used in those instancegosition in the previously published rul-countries, is published in a ruling and
where the language in a prior ruling isng is not correct and the correct positiothat list is expanded by adding further
being made clear because the languagebeing stated in the new ruling. names in subsequent rulings. After the
has caused, or may cause, some confu-Supersededescribes a situation whereoriginal ruling has been supplemented
sion. It is not used where a position in éhe new ruling does nothing more tharseveral times, a new ruling may be pub-
prior ruling is being changed. restate the substance and situation oflshed that includes the list in the original
Distinguisheddescribes a situation previously published ruling (or rulings).ruling and the additions, and supersedes
where a ruling mentions a previouslyThus, the term is used to republish undell prior rulings in the series.
published ruling and points out an esserthe 1986 Code and regulations the same Suspendeds used in rare situations to
tial difference between them. position published under the 1939 Codshow that the previous published rulings
Modified is used where the substancand regulations. The term is also usedill not be applied pending some future
of a previously published position iswhen it is desired to republish in a singlaction such as the issuance of new or
being changed. Thus, if a prior rulingruling a series of situations, names, etcamended regulations, the outcome of
held that a principle applied to A but nothat were previously published over a pecases in litigation, or the outcome of a
to B, and the new ruling holds that it apfiod of time in separate rulings. If theService study.

H H E.O—Executive Order. PHC—Personal Holding Company.
Ab b revi atl ons ER—Employer. PO—Possession of the U.S.
The following abbreviations in current use and for-ER|sA—Employee Retirement Income Security Act.PR—Partner.
réwue”rgi::.sed will appear in material published in theEX—Executor. PRS—Partnership.

B F—Fiduciary. PTE—Prohibited Transaction Exemption.
A—Inleldufe\I. FC—Foreign Country. Pub. L—Public Law.
Acq.—Ac.qwescence. FICA—Federal Insurance Contribution Act. REIT—Real Estate Investment Trust.
B—Inleldu.a.I. FISC—Foreign International Sales Company. Rev. Proc—Revenue Procedure.
BE—Beneficiary. FPH—Foreign Personal Holding Company. Rev. Ruk—Revenue Ruling.
:ﬁlé—a:;.ard of Tax Appeals. F.R—Federal Register. S—Subsidiary.

C —individual. FUTA—Federal Unemployment Tax Act. S.P.R—Statements of Procedral Rules.
C.B—Cumulative Bulletin. FX—Foreign Corporation. Stat—Statutes at Large.

CFR—Code of Federal Regulations. G.C.M—Chief Counsel's Memorandum. T—Target Corporation.

Cl—City. GE—Grantee. T.C—Tax Court.

COOP—Cooperative. GP—General Partner. T.D—Treasury Decision.

Ct.D—Court Decision. GR—Grantor. TFE—Transferee.

CY—County. IC—Insurance Company. TFR—Transferor.

D—Decedent. |.R.B—Internal Revenue Bulletin. T.l.R—Technical Information Release.
DC—Dummy Corporation. LE—Lessee. TP—Taxpayer.

DE—Donee. LP—Limited Partner. TR—Trust.

Del. Order—Delegation Order. LR—Lessor. TT—Trustee.

DISG—Domestic International Sales Corporation. M—Minor. U.S.C—United States Code.
DR—Donor. Nonacg—Nonacquiescence. X—Corporation.

E—Estate. O—Organization. Y—Corporation.

EE—Employee. P—Parent Corporation. Z—Corporation.
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For privacy protection, check the box below:

L__] Do not make my name available to other mailers
Check method of payment:

D Check payable to Superintendent of Documents

D GPO Deposit Account EED:D:I:] -

[] VISA or MasterCard Account
HEENENEEEEEREEENEEER

D:E[] . L Thank you for
(Credit card expiration date) your order!

(Authorizing Signature) 4/93

Purchase Order No.

(If purchase order included.) -

Please type or print

(Company or Personal Name)

(Additional address/attention line)

(Street address)

(City, State, ZIP Code)

(Daytime phone including area code)

Mail To: Superintendent of Documents
P.O. Box 371954, Pittsburgh, PA 15250-7954

Standing Orders remain in effect until canceled in writing (telephone
cancellations are accepted but must be followed up with a written cancellation
within 10 days) or canceled by the Superintendent of Documents.

Service begins with the next issue released of each item selected. An
acknowledgment card is sent for each Standing Order item selected.
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The Introduction on page 3 describes the purpose and content of this publication. The weekly Internal Revenue Bulletin is sold
on a yearly subscription basis by the Superintendent of Documents. Current subscribers are notified by the Superintendent of
Documents when their subscriptions must be renewed.

CUMULATIVE BULLETINS

The contents of this weekly Bulletin are consolidated semiannually into a permanent, indexed, Cumulative Bulletin. These are
sold on a single copy basis am@ notincluded as part of the subscription to the Internal Revenue Bulletin. Subscribers to the week-
ly Bulletin are notified when copies of the Cumulative Bulletin are available. Certain issues of Cumulative Bulletinsfgsgrdut o
and are not available. Persons desiring available Cumulative Bulletins, which are listed on the reverse, may purchaseaitbem from
Superintendent of Documents.

HOW TO ORDER

Check the publications and/or subscription(s) desired on the reverse, complete the order blank, enclose the proper remittance
detach entire page, and mail to the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402. Please
allow two to six weeks, plus mailing time, for delivery.

WE WELCOME COMMENTS ABOUT THE
INTERNAL REVENUE BULLETIN

If you have comments concerning the format or production of the Internal Revenue Bulletin or suggestions for improving it, we
would be pleased to hear from you. You can e-mail us your suggestions or comments through the IRS Internet Home Page
(www.irs.ustreas.gov) or write to the IRS Bulletin Unit, OP:FS:FP:P:1, Room 5617, 1111 Constitution Avenue NW, Washington,
DC 20224.




